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KINGS-BENCH- 
WESTMINTER. 


Know not to whom I could more properiy 
Dedi cate a;Treamnle of this Nature , than 
to Your Lordſhip, who 1s at Preſent Lord 
Chief Fuſtice of England, and have ſet ſuch 
remarkable Copies to interior Magiſtrates, What 1s 
here oftereg,. 1s neither Prophecy nor Plaiſter, Lam- 
poon , nor Romance , but a clear Mirrour retreiv'd 
out of the Cloſet of wile Antiquity, In which future 
Adminiftrators of publick Fuſtice would do well to 
Look ; For you know, My Lord , Common-Law 
runs much upon Preſtdents, Andif a Man hap- 
pen to have none of the beſt Phyſognomies, there 1s 


no reaſon why he ſhould ſtraight grow angry ; and 


fling ſtones to break all the Looking-Claſſes he 
meets with , only becauſe they repreſent the trac 


Figure ofthe Object. 


'Tis a Privildedoe we Scribblers that write for 


8 
Wet , hold by Preſcription, to put any great Bo- 
ame in the front of our Book. Princes have 


not been able 10 exempt chemſeives or their Fa- 
yourites from the Perſecution of Dedications , nor 


M#--3 Is 


is there (I _ conceive ) any Rule made in 
Your Lordſhips Coxrt to forbid them. 


Suffer then,T beſeech Your Lordſbip this Addreſs 
to remain a Monument to Poſterity of the Senti- 
ments this Age has of Your Lordſhips Condutt and 


Merits, and witneſs to all the world how much its 
Author, is 


Weſt minſter- Hall thi; 
24.of Dec. 1680, 


Your Lordſhyps 


moſt humble Servant 


Philo-Dicaios. 
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TRIUMPHS * JUSTICE 


OVER 


Unjuſt Judges, xc. 


Ndoubredly there may be, becauſe there has been too 
often in the World ; ſuch a thing, ſuch a fin, ſuch a 
A milſchict, as Corruption of Judges, that is, when by 
means of Pecuniary , or other Bribes , or ( which is all our as 
bad) Threatnings, Promiſes of Reward, Malice, Revenge, hopes 
of greater, 'or tears of being turned out of preſent Preterments, 
or any. other ill motive ; They that are appointed and Sworn 
to Adminiſter equal and impartial Right and Juſtice, are wrap d 
aſide, or Biaf'd ro ſerve a Turn, or Wreck a private Grudge, or to 
free the Guilty, or condemn the Innocent 3 or to lean rather to the 
one fide, than to the other ; or wiltully to declare that to be 
Law, which they cannot but know is not fo; or to adjudge 
puniſhments diſproportionate to the Crimes that appear before 
them, or any the like baſe, illegal practiſes: 

How odious this Vice is, to God and Man, as being equally 
deſtruCtive ro Religion, and Humane Society ; and how 
ſevercly it has been heretofore punithed, by both, may 
appear by The Enſuing Examples. 

1. Asto God, who is Capitalis Juſtitiarins Celt && Terre, the 
Grand never-erring TJuſtitiary of all theWorld. His SacredWord 
prohibits nothing more poſitively, nor omplain of any thing, 
lowder, or with more repeated importunities. Thos ſhalt not reſt 
the judoment of. the poor im is cauſe ; Thou halt take no gift, for a gift 
blindeth the eye of the wiſe,and perverteth the words of the Righteous, fx. 
23.6and8 ver. Thon ſhalt not reſt juegment ; thou ſhdlt not reſpett 
perſons,neither take a gift, &c. Deut. 1 6.19. Woe unto them that quſtifi: 
the wicked for reward, and taksth away the righteouſneſs of the righteous 
from him, Wa. 5. 23. A wicked man taketh a gift out of the boſome ('uis 
done you ſee ſlyly, and in the dark) to pervert the Ways of judgment, 
Prov. 1723-Woe unto ee who turn judgment into wormwood, and leave 
off bowie þ m the earth, Amos = The good man is periſhed ont 
of the earth,and there is none upwright amongſt "men; They all lye in wait 
for Houd ; | they bunt every man his brother as with - a net, that they may 
do evil with both hands earneſtly. The Prince asketh,aud the Fudg gapeth 
for s reward;and the great man uttereth hs miſchievous deſtre,fo they wrap 
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(2) 
it up : the beſt of them is 4s a briar, the moſt upright is ſharper than a 
th:rn-bedg,&c.Mic.7.2,3 ,& 4 ver. with many of the like Texts. 

2, As corrupt Judges are thus,obnoxious to the Curſe of God, 
ſo hath his Divine Providence nor ſeldome Executed it upon 
them even in this world by the hands of men. Nor indeed is 
there any thing that can render Kings (Gods Vicegerents) more 
Glorious, or better eſtabliſh any ſtate, than to keep the Current 
of Juſtice clear and unſullied; and exemplarily to puniſh their 
Subordinate Mmiſters, and eſpecially Judges that ſhall preſume 
to impoiſon that Sacred Forntam. 

Several Heathen Princes are Renowned for this wholeſom 
ſeverity. Tis ſaid of Alexander Severus the Roman Emperour, 
that he had ſuch an averſion and abhorrence of unjuit Judges, 
that at the very fight of them he would vomit Choler,8& was rea- 
dy with his fingers to pluck out their eyes-TheatrumHiſtoricum,f. 5 46. 

The Mighty Monarch Cambyſes, King of Perſia, finding that 
one Siſamres his Chief Juſtice (Praſes our Author calls him in La- 
tin) had receiv'd a Bribe, and for the ſame pronounced an un- 
jalt Sentence, forthwith cauſed him to be Executed, and curi- 
ouſly flead, and with his skin cover'd the Common Seat of Juſtice, 
and Conſtituted Otanes (the ſaid Siſamneſ's own Son) Judg in 
his Room ; That ſo beholding daily thole Reliques of his juſtly- 
puniſhr Father;It might ſerve as aMementoto himto act more up- 
rightly. Chronicon Carionis l. 2. p. 19. 

Burt notto ſearch ſo far off,---our own Nation aftords us (per- 
haps) the molt notable and numerous Examples of Royal Juſtice 
in this kind of any m the world. For we find it Recorded in 
that Antient Law-Book, Entituled 'The Mirour of Juſtices (moſt 
of which is ſaid to be Compiled before the Conqueſt, and Aug- 
mented by the Learned Andrew Horn in the Reign of K. Edw. the 
Iſt. and which is often Cited by the Famous Lord Coke, and to 
this day continues in good Repute amongſt Lawyers) That 
King Alfred aRenownedSaxon-Prince,whoGoverned thisRealm 
about the Year of our Lord goo. did in one years ſpace bring 
ro Condign puniſhment, o fewer than four and forty of bis Juſtices, 
(lo the Law Terms thole we call Judges ; and this was long 
before, either Juſtices of the Peace Eftabliſhr, or the Courts 
hxed at Weitmun$ter : But Juſtice was in thoſe days Adminiſtred 
in the Countrey, in Neighbouring Courts, which yet (as ap- 
pears by the nature of the offences alledged againſt them) hrd 
j#u5 Vit C7: necis, poer of life and death, and ſo may properly bs 
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C3) 
called Judges) whole Names and particular Crimni:s here follow 
in the words of that worthy Author, p. 296. of the French, and 
p.239 of theEngliſhEdition.; 

It is an abuſe that Juſtices and their Officers who kill People 
by falſe judgment, be not deſtroyed, which King Alfred cauſed to 
be done, who cauſed Fotty four Juftices in one year, to be 
hanged as Murderers fer their falſe judgments. 

1 . He hangedDarling becaule he judgedSidz!f ro death,for the 
retreat of Eqdulf hisSon, who afterward; acquitted him of theFact. 

2. He hanged Segnar, who judged Hf to death after ſuffici- 
Ent acquittal. 

3. He hanged Cadwine, becauſe that he judged Hachwy to death 
without the Conſent of all theJurors;for whereas he had pur himſelf 
upon a jury of Twelve-men;& becaule that three would haveſaved 
him againlt the Nine : Cadwine removed the three and put others 
upon the jury, upon whom Hachwy pur not himlelf. 

4. He hanged Cole , becaule he judged Tve to death when he 
way a Mad-man. | 

5. He hanged Malme, becauſe he Judged Prat to death upon 
a falſe ſuggeſtion that he commirted the telony. 

6. He banged Athulf, becauſe he cauſed Copping to be hang'd 
before the Age of one and twenty years. [It was againſt Law 
then, but now nequitia ſupplet Atatem. 

7. He hanged Markes, becuſe he judged During to death by 
twelve men that were not ſworn. 

8. He hanged Oitlme, becauſe he judged Seaman to death by 
a falſe Warrant, grounded upon falle ſuggeſtion, which ſup- 
poſed Seaman to be a Perlon in the warrant, which he was nor. 

9. He hanged Billmg, becauſe he judged Leiton to death by 
fraud : In this manner, he ſaid to thePeople, ſit all ye here bur he 
who killed the man, and becauſe that Leſton did not fit with the * 
other, he commanded him to be hanged, and faid that he did 

aſſiſt, where he knew he did not afiiſt to kill the Party. 

10. He hanged Seafoxl, becaule he judged Ording to death; 
as not an{wering. 

11. He hanged Thurſton, becauſe he judged Thurgner to death 
by a Verdict of Inqueſt, taken ex officio, without Tſſue joyned. 

112. Hehanged Athel/ton, becaule he judged Herbert to death 

for an offence not mortal. 
13. He hanged Rambold, becaule he judged Leſchild in a Cale 
nor notorious, without Appeal, and withour IndiFment. 
B 2 14. Hz 


(4) 
14. He hanged Rolf, becauſe he judged Dun/ton to dye for 
' an eſcape out of priſon. 

15. He hanged Frebern, becauſe he judged Harpin to dye , 
whereasthe Jury were in doabt of their verdift, for in doubtful ca- 
{cs one oughr ather to ſave than condemn. | 

16. He hanged Seabright, who judged Athebrus to death, be- 
cauſe he had diſcharg'd one that had given a falſe judgment in a 
Caſe.Capital. 

17. He hanged Hale, becauſe he ſaved Triſtrain the Sherif 
from death, who took to the Kings uſe from another goods a- 
gain his will, for as much as any ſuch taking from another a- 
goainft his will, and Robbery hath no difference. 

18. He banged A4rmold, becauſe he ſaved Bailifs, who robbed 
re people by colour of Diſtrefſes; ſome by ſelling Diſtreſſes, 
iuch, and others by extortion of Fines ; becauſe between fuch 
tortious ACts and Robbery there was no difference. 

19. He hanged Erkinwald, becauſe he hanged Frankling, for 
nought clfe, bur becauſe he taught to him who vanquiſhed him 
by Batt!e-mortal to ſay the word Cravant. 

20. Hc hanged Bermond, becauſe he cauſed Garbet to be be- 
headed by his judgment in England, for that, for which he was 
outlaw'd in Treland. 

21. He hanged Alkmar, becauſe he ſaved Cateman by colour 
ot Diſſeiſm, who was Attaited of Burglary. 

22. Hehanged Saxwond, becauſe he hanged Parold in Enz« 
lard where the Kings Writ runneth for a fact which he did in 
the lame Land, where the Kinos Writ did not run. 

23. He hanged Alflet, becauſe he judged a Clerk to death 0- 
ver waom he had no Cognizance. 

24- He hanged. Piron, becauſe he judged Huntmy to death ; 
becaule he gave judgment in Appeal before the forty days pen- 
dant ; the Apreal by a Writ of falſe judgment before the King. 

25. Hehanged Dani, becauſe he cauſed Fldons to be hangs 
ed, who kill'd a man by misfortune. | 


26. He hanged Oſwin, becauſe he judged Fulcher to death out 
of Court. 


27. He hanged Mucdin, becauſe he henged Helgrave by war- 
rant of Indictment not ſpecial. 

He hanged Horn, becauſe he hanged Simin 2t days forbidden. 

29. He hanged Wolmer, becauſe he judged Grant to death by 
colour of a Larceny, of a thing which he had received by Title 
of Bailment. | 


20. He 
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10. He hanged Therberne becaule he Judged Oſgot to 
death for a Fact whereof he was Acquitted before againſt the 
lame Plaintiffe ; which Acquittance he tendred to averre by 
Oath, and becaule he would not averre.it by Record, Ther- 
tern would not allow of the Acquittal which he tendred 
him. 

31. He hanged Wolſton becaule he adjudged Howbert to 

death at the ſuit of the King, for a fact which Howbert con- 
feſt, and of which the King gave him his Pardon, but he 
had no Charter thereof ; nevertheleſs he vouched the . Kins 
ro Warrant it, and further tendred to averre it by Enrollment 
of the Chancery. 
: 32. He hanged Osktell becauſe he Judged Cutloige ro death 
by the Record of the Coroner, where by Replication allow- 
able, the Plea did not hold; And the Cale was fuch, Cut- 
img was taken and Tortured fo much, as he confeſſed he had 
Mortally offended, only to be quitted of the pain ; and 
Oskitell adjudged him to death upon fuch his Conteſſion 
which he had made to the Coroner, withour trial of_ the 
truth of the Torture or the Fat. And further the laid King 
cauſed the Coroners and Officers Acceſſories to be apprehend- 
ed who hanged the people, and all thoſe that might have 
hindred the talſe Judgment, and did not hinder the ſame in 
all cafes: For he hanged all the Judges who had falſely ſaved 
any man guilty ot Death ; or hath fallely hanged any man 
againſt Law, or any reaſonable Exception. | 

He hanged the Suitors of Calevot, becauſe they had adjudged 
a man to death in a caſe not notorious, although he were guil- 
ty thereof; for no man can Judge within the Realm bur 
the King, or his Commillarics, except thole Lords in whoſe 
L ord{hips the Kings Writ doth nor run. 

He hanged the Swtors. of Dorceſter, becaule they Judged a 
man to death by Jurors-in their Liberty for +a Felony done 
out of it, and whereotthey had: not the Conuſance by reaſon 
of forraienty. Fi 1 

He hanged the Smtors of Cirenceſter, becaule they kept a 
man fo long in Priſon, that he dyed in priſon, who would 
have acquitted himſelf by Forraieners that he offended not 
-Felonioully. 

[Tis tuppoled thele Suirors of each place were Four in 
Number, which compleats the number of 44. Hanged in all.” 
| In 
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In his time allo the Suitors of Doncaſter loſt their Juriſ 
diction, belides other Puniſhments, becauſe they held Plea 
forbidden by the Cuſtoms of the Realm ro O! dinaxy Judges 
and Suitors to hold. 

In this time Colerin loſt his Franchiſe of Fifangthief, becauſe 
he would not ſend a Thiet to the common Gaole of the 
County, who was taken within his Liberty, and not Bailable. 

In this time Buttolph loſt his view of Frankpledges becauſe 
he charged the Jurours with other Articles than choſe which 
belonged to the View, and Amerced people in perlonal Actions 
where one was not to be amerced by a pecuniary Puniſh- 
ment : And accordingly he cauled puniſhments of Death to 
Criminal Judges for wrongful mortal Judgements, and lo 
he did proportionably for wrongful Judgements of a leſſer 
nature: As Imprilonment for wrongful Imprilonments, and 
and like for like with the other Puniſhments; for he deli- 
vered T helweld to Priton, becaule he Judged men to Priton 
for Offences where they 0vs/1t nor to be Impriloned, 

He Judged Litl "mY tO Prilc 1 brcanſe he impriloned Her - 
bote for the Offence of his Wife. 

He Judged Rnwood to Priion becaule he Impriloned ld 
for the Kings Deſt. 

| Note, In thoſe days people were not to be Impriſon- 
cd for Debt, but only their Goods diltrain'd. | 

On the cther ide, he Curt oft the Hand of FHaulf, be- 
caule he ſaved 4 Ginirhs Hand, who was Acttainted before 
him,. that he had Fclonioully wounded Richbol |. 

He Ju'g cd Edulfe to be wounded, becaule he Judged 
not Arnold to be wounded, who had Feloniouſly wounded 
Alden Js 

In lefler Þ1dgments he did not meddle wich the Judg- 
ments; but Dilinherited the Juſtices, and Removed them 
acchrding to: the 'Points..af thole Statutes, where/he- could 
underſtand that. they bad! Tranlgrefled their Jurildiction, 
or the Bounds of their Delegacy or Commiſſion; or 'had 
concealed Fines or Amirciaments or ought that belo ed 


tro the King, or had! Releaſed or Increaſed any Puniſh- 
ment contrary" to or procured Pleadings without 
Warrant, Cc. 


{ "Thus far Horns Mirrour. 
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Now that this Alfred was one of the Wi i/eſt and moſt 
Renowned Kings that ever this Land was happily Govern- 
cd by, appears, as well by the Ewogies given him by the 
Ancients, as thole Encomiaſtick Verſes Dedicated to his Me- 
mory, by a prelent Inzemous Courtier, Sir Winſton Churchill, Kt. \ 
in his Diri Britan Nict, Fol. 140. 


Who world not follow hm mto the Field, 

Who cazmot c:oofe but Conquer tho' be yield ? 
Whoje Sword cut deep, yet was his Wit more keen, 
Some Fence © g all iſt th, it ; But this did ne ta 'n. 
To thee is du: ( Great Elkid !) doubie praiſe 

To tice we bring the Laurel ard the Bayes. 
_ ex of Arts a:d Arms, Apollo /o 

Hd it tfe his Bar: [Sz Jo metWnes bis Bowv, 
A: FRO gFs other Gods got this Renown 

To R Rec concile the Gaunglet to the Gown. 

But who did ere with the ſame Sword like Thee, 
Execute Juſtice, and the Enemy ? 

Keep up at once the Law of Arms and Peacc, 
And fr om th? Camp If we out Writs of Eaſc. 


The next Engliſh Prince of Renown before the Norman 
Conqueſt , was King Edgar, about he year 960. Amongſt 
whoſe Noble Acts 'ris ROS as none of the lcaſt me- 
, morable, that in his Circtits and. Progrefſes through the 
Countrey, he wor. id take Account of the - Demea:ow of his 
Lords, and c{p. cially of his Jdge:, whom he ſeverely Puniſh- 
ed, if he four , then Oe linquenrs : Bakers Chron. Fol. 1 1; 

Ner have tne beſt and wile of our Princes lince the 
Conqueſt, ben lcls rc2dy to give up Ill Judges ro juſt Pu- 
niſhment, nor our Fg! Parliaments wanting to bring 
them to it. 

In the Pear 12.90. being ( faith Walſmoham, p. 54: ) the 
17h year of El di. 1 . Juſti tarts fere omnes de falſt [ſtate depr ehen= 
fos a juo Officio, d jj iÞſos juxta merita puniens gravi MulZt.. 
je finding almoſt t all bis Jude does Luilty of Corruption, put them! ont 
of their Plates, ad Prouſht t them acc0) ding to thei” Demerits with 
Feavy Emzs. Which the Lord Cook in the Second part of his 
Inſtitutes, £9. 508. likewiſe takes notice of, and telfs us, 
Thar this was done by a Parlament held 5} Jes the Feaſt wa, 
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St. Hillary, and only two Judges ſcap'd ſcot-free. Bur 
how ſevere the Fines - the other Delinquents were, ap- 
pears in Bakers Chronicle, fol. 100. Sir Ralph de Fiengham 
( lays he ) Chict Jultice * the Kinzs-Bench, for Corruption 
was Fined 7000 Marks; Sir John Lovetot one of the Jultices 
of the Common Pleas 3000 } Marks: Sir William Brompton 6600 
Marks; Sir Solomon Rocheſter 4000 Marks ; Sir Tuchard Boyland 
4000 Marks; Sir Waiter FHopton 2000 Marks; Sir Wim 
Saham in 3000 Marks ; Robert Lithbury Maſter of the Rolls 
in 1000 Marks; Roger Leiceſter m 1000 Marks; Hugh 
Bray Echeator and Judge for the Jews, 1000 Marks; Bur 
Sir Adam Stratton Chiet Baron of the Exchequer ( who it 
ſeems had been a notable Brive-fmgerer ) four and thirty T hoy: 
ſand Marks, | A prodigiogs Summe allmoſt 400 years ago ! i 
And Sir Thomas Wayland Chiete Juſtice of the Common-Pleis 
being found the greateſt Ottender of all, was Attainted 
of Felony for taking of .Bribes, and his Lands and Goods 
Fortcited : as appears in the Pleas of Parliament, 18 Edw. 1. 
And he was allo Baniſhr che Kingdom, as unworthy to 
live in that State againſt which he had lo much Offend- 
ed. 

Sir William T borp Chief Juſtice of the Knmgs-Bench in K. 
Edw. the Thirds time, having of five ſeveral perſons receiv- 
ed hve ſeveral Bribes, which in all amounted to 100 [. 
was {or this alone adjudged to be Hang'd, and all his Goods 
and Lands Forfeited. 

The reaſon of the Judgment is entred in the Roll in 
thele words Qui predifius Willelhmus T horpe qui Sacra- 
mentum Domain Regis erga populum ſum habuit ad Cuſtodiendum, 
fregit m: litiofe, fe ue 5 Retelliter quantum im ipſo fuit. Becauſe 
that as much as in him lay, be had broken the Kings Oath made to 
the People, which the King had Intruſted him withall. 

And fo much did the then Collective Wiſdom of the 
Nation reſpect Judges' herein, that *tis expreſly entred, that 
this Judgment ſhould not be drawn into example apainſt 
any other Officers who ſhould break their Oaths, but only 
againſt thoſe, Qui prediftum Sacramentjom fecerunt et fregerunt, 
et babenf Leges Anglie ad Cuſtodiendum. \That is, only to the 
Judges that violate their Oaths, having the Laws of England 
Entruſted unto them. 


This 
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This Iudgment was given 24 Edw. 3d. The next year inthe 
Parliament 25 Edw. 3. Numer6 10. it was debated in Parlia- 
ment, Whether this Tuggment-was Legal, and Nullo Contradis 
cente, unanimouſly it was declared to be juſt and according to the Law, 
and that the ſame Iudgment may be given in time to come up- 
on the like occaſion. Which Caſe, I humbly conceive, reſolves 
the Caſe in Law Point Flank thus : That it 1s death for any Judge 
wittingly to break his Oath in any part of it. This Oath of Thoyp 1s en- 
tred in the Roll, and is the ſame verbatim, with the Indges Oath 
in 18 Edw. 3: Theſame too (as I humbly conceive) which 
our Iudges now a days take, and is herein afterwards punctu- 
ally recited. 

The Oaths of our Judges. of Enzland, as they bind them to 
the due Adminiſtration of Iuſtice to the Subjett, according to the Laws, 
(which are every Free-mans Birth-Right) ſo alſo, as they be of 
the Kings Council,they are by ſuch their Oaths oblig'd, lawfully 
to counſel him, that is, whenever their opinions are demanded, 
they are {worn and bound ro deliver them according to the Law.-e 
Let us ſee how our Anceſtors reſented thele marters. 

[n a Parliament held in the 11th year of Richard the 2. there 
was Iudgment of High-Treaſon given againſt 18 ſeveral Per- 
{ons, and all, ſave one of them, of Eminent Rank ; Three Priv 
Counſelors, viz. The Archbiſhop of York, The Duke of Ireland,and 
Earl of Suffolk, the Biſhop of Exeter, the Kings Confeſſour, Five 
Knights, of whom ſome had been Servants ro Edw.the 3. and all, 
but one, Servants to the then King, and ſome of them of Noble 
Deſcent ; but that which I more particularly obſerve, there 
were amongſt them Six Judges, and Lotton the Kings Serjeant at 
Law ; Blake of the Kings Council at Law, and Wsk the under-She- 
riff of Middleſex. 

Of thele 18, 8 were Executed, that is, Sir Robert Treſilian, the 
Lord Chief Tuſtice was drawn trom the Tower, through the midft 
of London, to Tyburn, and there Hanged ; fo likewif were Usk 
and Blake, and Sir John Salisbury ; but the other 4 Knights had 
the Favour to be Beheaded. | 

Three, that is, the Archbiſhop of York, the Duke of Ireland, 
and the Earl of Suffolk, died miſerable Fugitives in forreign 
Parts. | 

The other ſeven (whereof five were Judges) with much ado 
got a Pardon as to Life, but were baniſhed, and their Lands and 


D | Goods 
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Goods all forfeited ; and it was made Felony for any to proctr: 
their Recalling home, and themlelves forthwith to be executed 
as Trayrtors, it at any time they ſhould preſume to return. 

And of thele eighteen Perlons, all ſave three were impeache' 
by the Commons. 

The Offences which procurcd thele Exemplary Puniſhments,were 
briefly thele : 

King Richard the II. being an unthinking diflolute Prince, bY 
the ill counſel of ſome near his Perion, there had during [11s 
minority happened divers miſcarriages in the Government : T'o 
redreſs which, in a Parliament holden in the tenth year of his 
Reign, and the twentieth of his Age, a Commiſſion was awar- 
ded to T welve Peers, and others of greateſt Wiſdom and Abiliry, 
impowering them to inſpect the paſt management of the o:/- 
bold, the Revenue, the Courts of Juſtice, and in a word, all thing: 
that did concern the Good of the Realm ; with full power final- 
ly to determine, and pur all things in excution, fo as might 
mc tend to the Honour of the King, Relief of the People, and 
Safety of the Land ; which Commiſsion was to endure onely one 
year. 

Now come five of the Perſons above-named, 1x. the Arc!1- 
biſhop, the Duke, the Earl of Suffolk, the Chief Jrftice, and 
Brembre, who ſeeing themſelves like to be called to Account £: 
their pernitious Counlels and Irregularities, and to be broug :c 
to deſerved ſhame and puniſhment ; to avoid the ſame, and 
continue their Villanies for the future, they infinuated to the 
Kiag. That his Commuſsion intrenched upon the Royal Power, and was 
derogatory to the Crown, that the procurers thereof had extorted His Roy- 
al iiſſent thereunto in Parliament ; and that this was Treaſon : for to 
the Chief Juſtice and Flake the Kings Council, who was adviſed 
withal in the Writ,declared it to be ; whereupon Flake was com- 
manded to prepare an Indictment of Treaſon againſt all the 
ſaid Commiſſioners, and againſt ſuch others as had been moſt 
active in procuring that Authority : yy he draws the 
Indi&tment which ſtands entred in the Roll, and is to this effect, 
That they the ſaid Commisfioners, &c. had Traiterouſly conſpired among 
themſelves to make this Commisfion by Authority of Parliament again/t 
the Royalty of the King, to hs diſberiſon, and in derogation of the Crown, 
and that they forced the Kings Conſent , and confederated themſelves to 


maintain one another in ſo dom. 
It 


” 
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It was deſigned that they ſhould be tryed-upon thi 

ment in Middleſex or London, and thercfore (ſome of t 

to be proſecuted not being Peers) Mskthe Under-Sher:f} + 1 

dleſ-x was acquainted with the buttindls, (who was to rr 


Pack'd-Iury(you lee that's a very old Gam)that might b- 
to do the buſineſs, which he pertorming accordingly, LIES 
fore hang d. :- 1 


Bur further, the five grand Favourites, that the King 1 
the more confide in their Counlels, (for fo are the word: 
the Record) and that under colour of Law, they miobt c 
their walice from the King and the Kingdom, before rc "7 
als were to be brought on, advile the King to demand t' 1c C 
nion of ſome of the Judges,” that is, of the two Chuf j»/}:ce5 
Chicf 7 aron,and the Judges of the Common-Pleas, fix in all in 1 
ber, and of Locton rhe Kings Serjeant, Blake of the Kin; ' 
at Law, was commanded to draw up thoſe 2 2/tions, w :0 
ac.ordingly, and tor drawms the ſame, and the beforc-r: 
ned Indiciment, he was himlclt Dratn and Eanged. 

The Qeſizons being prepared in Writing, the | des V 
{ent for to Nottingham Caſile, Where in the Kings own Pre!; 
they were commanded upon their Allegtance to deli\ er t 
pinions. 

1. Whether the Commisſ10n Was dernratory to the Ribrs of 4 
Crown? They anſwered, It was. ITE 
a. ether the perjrading and woms the King to conſent iherery, 
m Parliament, was Treaſon ?  hev antwered, 7 Lac it vas. 

Here were ocher Queſts ask'd, but thele were the Mi 
thoſe fr which they were condemned, as a ppears by ti: Replic 
of the Commons tothe Judges /ſver, and by the Word: « 
Indoment ---- 1 hat they the ſaid ludges knew that this Conmus/, 
awarded in Parhament, 3c. that it was for the Publick Good p 
they k1ew of the Traiterous Intent to deſtroy the Procurers of this « 
misſ1on ; That they knew the Law,and that it was not 7 reaſon, and. i-: 
delivered fuch Opmions thereby, under colour of Law, to cover their 'i 1 
Jonalle jntent, and therefore ludgment of High-Treaſon was e1Vc 
againſt rhem, and againſt Lotton the Kings Serjeant, who ha. 
Subſcribed theſe Falſe Opinions with the Judges. And rhous!: 
there be other Articles againſt the Reſt, yer this alone is ad judged | 
Treaſon, in the ſeveral Judgments againſt every one of the Eigh- 
teen : And 'tis obſervable, bat m all the/e Indgments,they are ad i:dr: 


ed | 
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ed Traitors as well agam/t the Ry of the King, as againſt the Com- 
mon-wealth, 

And it is there declared upon great Advice taken, That in 
Treaſons which concern the King and Kingdom, they are not bound to 
proceed according to the Rules of the Common-Law, but according to the 
Courſe of Parliaments, ſo as may be for the Common-Good. Nor were 
thele Indaments huddled up in haſte, but given upon long and 
mature Deliberation, the Work of a Whole Parliament. And it is 
declared in the Roll, That they ſpent long time, and took great pains 1n 
examining the Evidence, the better thereby to latishe their own 
Conſciences and the World. Their Proceedings againſt the five 
Plotters were begun the 1 4 of Nevemb. and the Iudgments were 
not given till the 15 of Feb. following, which is a Quarter of a 
Near. 

"Tis alſo to be obſerved, That ſeveral of theſe Iudges were very 
unwilling to give their Corrupt Opinions, but were menaced and vio- 
lently drawn thereunto by the Duke of Ireland and others. And art 
their Trials, they ſeverally Alledged, That in part Violence had 
been offered to their Perſons,becauſe they bad deferred the delivery of their 
Opinions. But as Fear or Cowardice is no Plea for delivering up of 
the Forts or Bulwarks of the Kingdom, ſo neither is it for baſely be- 
traying our Rights and Liberties. T hele Allegations of being threat- 
ned from their Duty, could not excule them from the Rope : bur 
how much more then do they deſerve it who ſhall preſume to 
do as bad things or worſe, without any Menaces at all, bur wil- 
fully and preſumptuoully, purely out of their own baſe inclina- 
cions ? 

But Trefilian was not the onely Indge which our Engliſh His 
ſtory, even ſince the Conquelt, mentions to have been executed 
for irregular Practices : For in the Reign of King Henry the Se- 
venth, a Wiſe but Avaritions Prince, there were two Gentlemen 
of the Long Robe, thar for private Intereft, and to ſerve the 
Kings preſent Turn, were ready to diſpence with their Oaths,and 
the known Fundamental Laws. Burt as they liv'd hated during 
his time,ſo they died unlamented under his Succeflor, being given 
up a neceſlary Sacrifice to Publick Iuitice. 

Their Names were, Sir Richard Empſon Knight, and Edmund 
Dudley, both | ſaith Sir Richard Baker,fol.247.) Lawyers, and both 
of them Barons of the Exchequer,and Inſtices of the Peace through- 
out England :; Dudley of a good Family, bur Empſon the Son of 
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a Sieve - malzzr : So true is that Remark of the Poet ; 

Wendico aſperins nihil eſt cum ſaroit ad Altum. 


There is no Perſon in the World more Haughty, or an Apter 
Tool for Oppreſſion, .than, a Beg 215 Bratt, or lome baſe Mtha- 
ack, Butcherly Of-ſpring, when undeletyedly Auth'c with Pre- 
exment. | 

The King made odd Uſe of theſe Two Inſtruments. They 
twa'd (ayes Baker) Law into Rape. And molt certain it is, 
that. many ill Things they did : But the betrer to colour their 
vile Practiſes, a Stature was Provided, to Juſtify their Invaſions 
on the Liberties and Properties of their Fellow-Subjetts, 

We.will give you an Account of this Marrer, in the very 
Words of that Great Oracle of our Law, Sir Edward Cook. But 
firſt, bear how Sir Richard Baker, in his Chrenicle, fol. 247. repre- 
ſents them : 


«* Their Manner was ( ſaith he) to cauſe divers Subjets to 
< be Indicted of Crimes,and then preſently ro Commir them, and 
* not Produce them to their Anſwer ; bur Juffter them to Lan- 
* ouiſh long in Priſon; and by ſundry Artificial Devices and 
< Terror, extort from them great Fines, which they termed Come 
« poſitions and Mitigations. Neither did they (towards the End) 
* obſerve ſo much as the Half-Face of Juſtice, in Proceeding by 
* Inditment ; but ſent forth their Precepts to Attach Men, 
« and Convent them before Themſelves, and ſome Others, ac 
< their private Houſes; and there ſhufſle up a Summary 
*« Proceeding by Examination, Without Lryal by Jury ; 
* aſſuming to themſclves ro deal both in Pleas of the (rown, and 
« (Controverſies (vil. Then did they alſo uſe to Enthral, and 
* Charge the Subjects Land with Tenures i Capite, by finding 
* Falſe Offices, refuſing upon divers Prerexts and Delayes, to 
'« admit Men to Traverſe thoſe Falſe Offices. © Nay, contrary 
« to all Law and Colour, they maintain'd, That the King ought 
* to have the Half of Mens Lands and Rents, during the Space 
<« of full Two Years, for a Pain, in cafe of Outlawry. They 
© would likewiſe Ruffle with Jurors, and enforce them to Find, 
* as they would Nire&t: And if they did not, then Convent, 
M kapifon, and Fine them. _ Thele, and many other | Cour- 


* ſes they had, of Preying ,upon the People, and had ever a 
© Rabble of Promoters, and Leading Jurors at their Command, ſo 
F FE « 2g 
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* as they could have ay Thing found, either for Fa, or Yalu- 


$ a: 10M. 


Thus far the Hiſtorian, Now, take the Relation of the Re- 
rerend Judge COOK, in his ever-valuable Works, Commenting 
in the Second Part of his Inſtitutes on that GOLDEN Nine and 
Twentyeth Chapter of Magna Charta ; which being of Ineſti- 
mable Valze, 1 take it for granted, no True Engliſh-Man will an 
more grudge the Reading, than I do the Recital of it; and 1 
wiſh ic might every Market-Day, be repeated with a Speaking - 
Trumpet, in- every Town and Corporation of this Kingdom. 
The Words run thus : 


Nullus Liber Flomo, &C. 
* No Free-Man ſhall be Taken, or Impriſoned, or Diflei- 


© ſed of his Free-Tenement or Liberties, or Free - Cuſtoms ; 
* or be Out-law'd, -or Exil'd, or in any manner Deftroy'd : 
*© Nor will we paſs upon him, nor ſend any (to p4ſs) upon 
* him: But by the Lawtful Judgment of his-Pecrs, or by 
© the Law of the Land. We will Sel! ro none, we will Deny to 
© none, nor to any delay Juſtice or Right. 


Diſcourſing, I ſay, upon this moſt Comprehenſive Text, the 
( o-ner-Stone of all our Engliſh Freedoms, my Lord (ook, 2 Inftit. 
fol. 51. thus expreſfles himlelf : 

Againſt this Antient and Fundamental Law, and in the Face there- 
of, 1 find an AF of Parliament made 1 1 H. 7. Cap. 3. T hat as well 
Juſtices of Aſſize, . as- Juſtices of the Peace, ( without any Finding, ar 
Preſentment by the Verdift of Twelve Men) upom a bare Information 
for the King, before them made, ſhould have full Power and Autho- 
rity, by their Diſcretions, to Hear and Determine all Offences, &c., _ 


And Fourth Part, Jaſtit. fol. 39. he gives a further Account of, 
'and Recites this A&t thus : | | 


© There was an Act of Parliament made, in the 11 #H, 7. 
* which, had a Fair, Flattering Preamble, pretending to avoid 
* divers Miſchiefs, -which were, 1. The High Dilpleaſure of 
* Almighty God. 2. The great Ler of the Common-Law. 
* And, 3. The greatLer Th Wealth of this Land. And 
** the Purview # that A& tended in the Execution contrary, 


*© Ex Diametro, viz. To the Diſpteaſure of Almighry God, The 
** great 
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« great Let, nay, the utter Subverſion of the Common-Liw, 
<« and, The great Ler of the Wealth of this Land ; Which Ac: 
© followeth in theſe Words : 


He King our Soveratgn Zo2d, calling to His 
Remembrance, That many good Statutes. 
and O:dinances be made toz the Puniſhment 
of Riots, and unlawfuti Aſſemblies, Reteinders tn 
giving, and receiving of Liveries, Signs, and To- 
kens unlawinlip, Ertoztions, W$atntenances, Þm- 
bzaceryp, Erceſſive taking of wages, contrary to the 
Statute of Labourers and Artificers, the Uſe of 
unlawful Games, JYnozdinate Apparel, &c. to the 
diſpleaſure of Almighty God, &c. notwithtanding 
that generally; by the Juſtices of the Peace, in e- 
vrery Shire Within this Realm, in' the open Seſſi- 
ons, tt is given in Charge to inquire of many Of- 


fences committed, &c. and divers Jnqueſts there» 


upon ſtraightly Swozn, and Charged befoze the ſaid 
Duſtices to inquire of the Pzemiſſes, and therein to 
p:elent the Troth, which they lected to be found by 
<Jmbzacery, £Daintenance, Coxruption, and Favour ; 
by occaſion whereof, the ſaid Statutes be not, noz 
cannot be put in du? Execution: Fez Refozmate- 
on whereof, fozfomuch that befoze this time the 
ſaid Offences, Ertozttons, Conteapts, &c. might 
not, no2 as yet may be conveniently Puniſhed by 
the due 12der of Law, except it were firſt found, 


and pzeſented by the Uerdicc of Twelve $Ben' there- 


to duely Swozn, Who fox the Caufes befoze Rect- 
ted, will not find, no2 p2elent the Truth; where- 
foze be it by the Advice, and Alſent of the Lozds 
Spiritual and Tempozal, and the Commons tn tjzts 
pzeſent- Parliament Aſſembled, and by Anthozity of the 
fame Enacted, Ozdained, and Eſtabl:iſhed:' That 
from hencefo:th, as well rhe Juſtices of Aliize. as 
the Juſtices of the Peace, in every County of the 
ſaid Realm. upon Jnfo2mation -[Note, ic was to. be 
without any Preſentment, or Indiftment found by any Grand 
or Petty Jury ] fo2 the King, &c. (hall have full Power, 
t Authozity by their Diſcrerion to hear, # determine all 
Offences, &c. F, 2 Here 
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Here you ſee Vatrers were left to be determined. by Judges 
and. Juſtices BBithout #urtes, in a Summary, Chancery» 
\ ethod, ,only according, forſuoth ! to their Diicretion,; | Yer 
(till there was a Proviſo, | 


"4 Þat no ſach Jnfozmation ſhould extend-to:Zrea- 
' A fon, 4.urber, 2 Felony ; no2 to any etizer D.- 
f{nce, i02 fohich any Pcrfſon (uonld lofe Bile o-Bem- 
:r: No: to joſe by, 02 upon the ſame Jnrozm-ti- 
vii, anp Lands, Lencinents, G0405, 02 CTizattels, to 
ce Patty making hz ſame Prifo2G<ation, 
[ Which deſerves Particular Notice : | Yet ovierve, how the 
ſame Reverend Lord C98K, in che Place betore-ciced, deicancs 
on this Act. 


By Pretext ( ſaith he) of this Law, Empſon and Dudley dd 
commit upon the $ abje& unſufferable Preſſures and Oppreſfios ; and 
therefore, this Statute was Juitly, ſoon after the Deccaſe of Henry the 
Seventh, Repeal'd by an A of Parliament, 1 H. 8. Cap. 8. 4A 
good Caveat to Parliaments, to leave all Canſes to be meaſured by that 
Golden, and Strait-Mete-Wand of the Law, and not to the incertam 
and crooked Cord of Diſcretion. 

It is not almoſt Credible, ( continues the ſame Judictous Au- 
thor ) to fore-ſee, when any Maxim, or Fundamental-Law of this 
Realm | He means, as to this particular Caſe, Tryals per Pais, 
that is, by Juries ] is Altered, What dangerous Inconveniences. do fol- 
low. Which moſt expreſly appears by this Moſt Unjult # Strange 
Act: For bereby, not only Empſon and Dudley themſelves; bat 
ſuch Juſtices of Peace, Corrupt Men as they cauſed to be: Huthort- 
zed, Committed moſt grievous «nd beavy Oppreſſtons and 'Exattions, 
Grinding of the Faces of poor Subjects by Penal Laws, be they never 
ſo Obſolete, or unfit for the Time, | Suppole, for a Paraltel'in our 
Times, putting the Statutes againſt Popifh Recuſants, in; Execu- 
rion againſt Proteſtant Diſſenters, at a JunEture when iPopery was 
jult ready to over-run us all ] by Information only, tithoat| any 
Preſentment or Tryal by Jury, bems Lhe Anttent /\WHirth- 
Right of the Subjects But to Hear and Determine” the fame, 
by their Diſcretion. T'beſe, and other like Oppreſſtons and Exattwms by, 
or by Means of Empſon and Dudley, and their Inſtruments, | hronght 
Infraite Treaſures to the King's Coffers ; whereof" the King, | in the End, 
with great Grief and. Compuntion, Repented. | R: 

his 
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This Statute of 11 H. 7 we have Recited, and ſhewed the Incon- 
Veniencies thereof ;; to the end, that the like ſhould never hercaſter be 
attempted in any (ourt of Parliament : And that others might avoid 
- Fearful End of theſe Two Time - Servers, Emplon and Dud- 
ey. 


Thus far that Oracle o our Engliſh Laws. Whercin be plea- 
ſed to obſerve : | 


Fyft, That he ſticks not to call even an A of Parliannt, 
moſt Unjuſt and = trange : And in the'Second Part of his 
Inftitutes, fol. 51. Unjuit and Pnjurious ; becauſe i Alte- 
red a Fundamental - Law of the Realm, wiz. Denyed Tryal by 


Juries, a moſt Eſſential Pare of Engliſh F.cedam, and ne- 
ver to be parted with. 


Secondy, Obſerve what became of theſe Two Wicked Men, 
though they had ſuch a Colour of Law to bear them out : They 
were, in the Beginning of the'Reign of King Henry the Eighth, 
( firſt) Iudifted for other baſe Practiſes, in Finding of Fa'je Of- 
fices for the King, to the Dammage and Diſheriſon of His Sub- 
jects: Which Indifment ran as follows, (ſee (Cook's biſtit. Part 
the Fourth, fol. 198. ) 


Turatores preſentant quod Richardus Empſon nrper de Lon- 
don Miles, '&c.- + 


In Englſþ thus : 


Þe Jurors preſent, That Richard Empſon, late of 1 ondon; Knight, 
'F. late Covnſello? of the moſf Ercellent Pzince, Henry the Se- 
venth, :late King of England, on the 1cath DOop of Mav, tt 
. the Twentyeth Pear of the ſaid late, King, an? Itvers Times 
befo2e- and after, at London, &c. Not having God- befoze his C229 ; 
but as the Son, of che Devil: tmagining the + Honour, Dignity, and 
Pooſperity ofthe ſaid late King; and the:Þ2oſperity of His Kingbam 
of England, not at all to Ualue 02 Regard: But to the en, that 
he might obtaitt to be. a'moze Singular. Favourite. of the ſaiv lace 
King, whereby he Himſelf might. be mave- a'Moble oz G2eat Wan, 
and Govern the whole Kingdom- of England at his Plcalure.;. Falfly, 
tfitfy, and. Treaſonably Subverting the Law; ot: England, 1d (a- 
mongſt other Thitigs) the Oay. and Year afoze-ſaiv, at London, fn 
the Pariſh aro Ward afo2e-ſald, p2ocure, and cauſe to 'be found di- 
vers falſe Jnquiſitions, and Dffices - Jntrufions, and MG + 
iver 
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divers Leige-Subject's Barmo2s, Lands, aud Teiements ; that they 
het the Bannors, Lands, and Tenements in thoſe Jnquiſitions ſpe- 
cifien of otir L02d the King, in Capite, 02 otherwiſe; when in Truth 
it was not (0, And afterwards, when the (af Letge-Subjecs of our 
2.070, tic late King, would have tenderey aim alledged Traverſes to 
the ſaid Inquiſitions, in the Court of Him, the ſaid late King, accox 
ving to the Law of England; they could not be admitted to thoſe 
Traverſes: But he, the ſatd Richard Empſon, vebar'd and delay'y 
them from the ſame, till they had - agzeed wirh Him, to pay divers 
Great any Jnſuppoztable Fines ard Redemptions; as well fo2 the 
P2ofit of the ſaid late King, as (o2 the p2oper, p2ivate Advantages of 
him, the ſaid Richard ; to the g2zeat Impoveriſhment of the ſaid Sub- 
jects. And that the ſain Richard, the Day aud Pear afoze-ſaid, in 
the Pariſh and Ward afo2e-ſaty, and ſeveral Times befo2e and after, 
dfvers Leige-Subjecs of the ſaid late King, Holding of our ſaid Lozp 
the Kino, divers Yannozs, Lands, and Tenements, by Knight's- 
Dervice, and themſelves being (by the Death- of their Anceſtozs) un- 
ner Age, and (ſo in the Wardſhip of the King, by Reaſon of thee 
Tentire, when they came to lawful Age, and ought to have had due 
Livery of their Bannozs, Lands, and Tenements, acco2ding to the 
Cuftom and Law of England, and would have P2oſccuted the ſame ac- 
coding to the Courte of Chancery ; did refuſe them fs to do, and totally 
deny and erclude ; until they had made with him, the fatd Richard, 
divers g2eat Fines and Redemptions, moze than they could bear ; as 
well fo2 the Gain of the ſafd late King, as fo2 the p2ivate Senefit of 
him, the ſaſd Richard : Thereby many of the ſaid late King's Peo- 

ple were by ſuch Gzievances, and Unjuſt Ertoztions many wayes ver- 

en ! Tnſomuch, that the Subjects of the ſatd late King, did manifold- 

tv murmur, and bear ill Will againſt the ſaid late King ; to the gzeat 

Peril of Him, the ſaid late King, His Kingyom of Eogland, and the 

Subverſion of the Laws and Cuſtoms of this Realm. 


"Tis true, (faith my Lord Cook, Fourth Part of his Inſtitutes, 
fol. 41.) in this Inditment | Which, Mutatis mutandis, we are 
ro ſuppoſe, was alike againſt Dudley] the Word P2oditonte, 
[ Thar 1s to ſay, Ireaſonably | was »/ed bur for Aggravation, 
and as a Preparative ( for a Profecution) to Greater Offnees. For 
they were not to eſcape with a Charge of Mildemeanor only : But in 
the ſame Year, they were both Indifted of High-Treaſon, both by the 
Common - Lav, and Aft of Parliament. Aud in the Second Year of 
Kings Henry the Eighth, they both Loſt their Heads. 


Thus, that Profeund Jadge ſpeaks of them, who 4. Iifts, fol. 
41. concludes the Story of theſe Time- ſerving, Self-defigning 
Jadpes, with this moſt remarkable Epiphonema : Qui eorwm Teſtt- 
gits infiſtunt, eoram Exitus prehorreſcant ; 'T hoſe that ſhall dare tread 
their Steps, let them dread (or expe&t) the like diſmal Ends. 


Sir 


[19] 
Sir Richard Baker, the Beſt perhaps (for want of a beter) of 
our Modern Engliſh Hiſtorians, gives lomewhat a more particus 
lar Account of the Fate of theſe Two Corrupt Fckſters of 
Law and Tuſtice : Which be pleas'd to Peruſe in his own Words; 
fol. 2.54- | ue 
Speaking of King Henry the Fighth's general Pardon, at his firſt 
coming to the Crown, and how he Ordered Reſtitution ro be 
made, of all Goods unjuſtly taken from any; He Adds : 


«* And becauſe the Inſtruments of ſuch Injuſtice are YlWaps 
* moſt Odious, and nothing gives the People ſo much Con- 
* rentment, as to ſee their Perſecutors Puniſhed. He there- 
« fore cauſed Finpſon and Dudley, the Two Chief Actors of 
* the late unjuſt Proceedings, to be Committed to the 
* Tower, and divers of their Inferior Agents, called Pronuters 
[ The Raskally Informers, Penſionary Affidavit-.Mien, or (if you pleaſe) 
Robin Hogg's o that Age] *f As Camby, Page, Derby, Iirhr, 
* Smpſon, and Storckton, ro be ſet on the Pillory in Combil, 
* with Papers on their Heads, and then to Ride through the 
* City with their Faces to the Horſe-Tails, with the ſhame 
<< whereof, in. Seven Days after they all Dyed in Newgate. 

< Shortly after a Parliament was called ; whereof Sir Tho 
&« mas Ingleby was choſen Speaker : And therein Empſon, and Dud- 
« [ey were Accuſed of High-Trealon, and after Arraigned ; Ed- 
& mud Dudley, in Guild- Hall, on the: Seventeenth of July; and Sir 
* Richard Empſon at Northampton, in Ofober following. And on 
© the Seventeenth of Auguſt; the Year following, | Which was 
&« 4nny Domini, 1516. ] they were boch of them Beheaded on 
* the Tower-Hill; and their Bodies and Heads Buryed, the one 
© at White-Fryars, the other at the Black; 


 Andalfo, by an Act of i H. $th. Cap: 8. the before-recited Inz 
Jurious Statute: of 11 H. 7. was made void, and repeal'd; and 
the Reaſon thereof is yielded, for that by Force of che ſaid Act 
it was maniſeſtly known, that many Siniſter and Crafty, Feign- 
ed, and Forged Informations, had' been purſued againſt divers 
of the King's Subje&s, to ther great Dammage and wrong- 

ful Vexation: CC on RP 2A 
For it is not Credible, (ſaith. the ;[.ogd (ook, Setond Part of his 
Inſtitutes, fol. 51.) What horrid Oppreſſians and Exaftions, to the 
tndeing of Infoute Numbers of Pevple, were | Committed by na” f 
ot | that 
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that A, ſhaking the Fundamental-Law of the Land: T he ill Succeſs 
whercof, and th? Fearful Ends of theſe Two Oppreſſors, ſhould deter 
0: bers from Commuttino the like; and admoniſh Parliaments, That m- 
ſtead of this Ordinary and Precious Tryal, per Legem Terrx, they 
brino not m Abſolute and Partial Tryals by Diſcretion. | 


So much touching Empſon and Dudley, thole Names of Tem: 
mony and Deteſtation, Let us now proceed to the Famous ( fs 
of Shtip-Money, in the Reign of Ring ( harles the Firſt, and 
the Extrajudicial and Illegal Opinions ot the PuDgzes therein 
Delivered, with the diſmal Conſequences thereof, as well ro them- 
ſelves, as to the King, and whole Realm. 


IK ING Charles the Firſt came to the Crown 27 March, 
1625. In the Three Firſt Years of His Reign, he call'd 
T bree ſeveral Parliaments; but none of them Complying 
ro give ſo much .Money, as was Expected : Bur rather in'iſt- 
ing upon Complaints againſt Buckmgham, the then Crand ! 
vourite, and to have Publick Grievances Redrefſed, T'-: 
all Diſſolved in Diſcontent ; and no more Parliament (ol uno! 
till that of the T hirteenth of April, 1 640. (which was like.) 16 
ſuddenly Diſſolved,) During this long Interyal, or Abſence ot 
thoſe whom the Laws had Entruſted with Keeping the Right 
Keys of the Publick Purſe, there were ſome that would needs be 
Tampering to Pick it; I mean, ſeveral little Iirigie: woe 
ſer on Foot, to Supply the Cowt, and get Money from the 
Subjects, without their Common (onfent in Parlianivit;' (that 
good Old Courſe, which Never Fail'd any KING, upon any 
Juſt Occaſion, or where they knew it ſhould not be diverted 
to the KING's Diſhonor, and the Nations further Grievance ) 
Of this kind were, 1. The: Privy Seals iſſued. 2. Benevolence 
required, 3. Commiſſions of Loan, 4. The Buſineſs of Knight- 
hood ; whereby all. perſons Seiz'd of Lands and Rents of Fyr- 
ty Pounds per Ann, or upwards, were by Proclamation” Sum- 
mon'd, either to, appear, and, take upon them the Degree. of 
| Knighthood, or elſe, were Ty be Fined for Reſpite of the 
ſame. Which (alone faith Baker, fol.” 449.) brought an Fu 
dred Thwſand Pounds-or, moxe, jnto the Exchequer. | 
But all this: was- till thought 'to0 _ little : Theſe Devices 
might ſerve for a 1 reſent Shift, once, and no'more; but there 
| wanted a Continual' Find, or Conſtant Supply; *as oft as the Court 
| OM wanted, 
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wanted,” or thought fit torequire Mony, without being behol- 
den; x6 Parliaments. , Whereupon, 5H9.- By the tata] Advice {as 
is ſaid): of No, the then Attorney General, the Kins wits 
pur upon this Project of raifing Mony, by Ifliing our Writs; 
Commanding his*Subje&s ro- be Rated, and Alleſied in, (uch 
and ſoch Sums, for Building; and Bquipping of ' Ships, for the 
publick Defence of 'the Kingdom : Which the {aid Attorney 
perſwaded-his Majeſty might be] aſtified by antient Precedents. 
In purſuance hereof, the King in the Nineth Year of his Reign, 
Iffned ' out tettain Writsibf that kind; to the Sea-Ports, and 
Maritine-Parts 'of the Realny: And finding (for the moſt part) 
a pun&ual Obedicnce;-and good Advantage thereby ;' it Was 
nſhort rime aſter, adviſed to Extend the {ſame Charge to all 
the Counties of this Realm, though never {o remote from the 
Seas ;, wherein, meeting with ſome that refuſed ro pay, as 
Conceiving the fame Unlawtul, 'the Judges (who by their 
Oaths, are the Kings proper Counſellors in all difficulties con- 
cerning the Law) were to be Confulted with. So, a LI etter 
was Wricren ro them, from the” King | in theſe Words: | Ba- 
ker's Chron. fol. 45 5. 1 | 
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T o our T rofly, an Trell-beloved Sir John Bramſton, 
Knight, Chief Juſtice of our Bench; Sir John 
Finch,” Knight, Chief Tuſtice of our (ourt of 
Common-pl-as; Sir Humphrey Davenport, 
Knight, Chief Baron of our Court , of Excbe- 
quer;. And to the reſt of the Fudges of our Court 
of Kings Bench, Common-Pleas, and the Barons 
of our Court of Exchequer. 


Charles Rex. | 
Ruſty' and Well-beloved, We greet you well : Taking 

into our, Princely Conſideratioa, that the Honour and 

- _ Safety of 'this our Realm of Fneland, (the Preſervation 
whereof, is Only Entruſted to our Care) was, and is more 


nearly concern'd, than in” late or former times; as well by 
G di- 
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divers, Counſels, and Atterps to-take from us cthe-Dotninion 
of the Seas; of which we are ſole Lord, and Right Owner, 
and Proprietor ; and the Loſs whereof, would be of greateft 
Danger and Peril to' this Kingdom, and other our Domini- 
ons, and many other ways. We. for the ayoiding of theſe, 
and the like Dangers; well Weighing with our ſelf, chat where 
the Good, and Satery of the Kingdom in:general is concern'd, 
and the whole Kingdom in Danger, there the Charge, and 
Defence ought to be Borne by all the Realm ih general; did 
for the preventing ſo publick a Miſtake, refolye with our 
ſelf, ro have a Royal Navy prepared, that might be of Force 
and Power (with Almighty God's. Bleſſing, and Afiſtance) to 
Protect, and Detend this our Realm, and our Subjects there- 
in, from all ſuch Perils and Dangers: And for that purpoſe, 
wc Iſflued forth Writs under our great Seal of England, Dis 
rected ro all our Sherifls of our ſeveral Counties of England; 
and Wales; Commanding, thereby all our -{aid Subje&ts in e- 
very Cicy, Town, / and Village, to, provide- ſuch a Number 
of Ships well-furniſh't, as might ſerve for this Royal Pur- 
poſe; and which might be done with the greateſt Equaliry 
that could be. In performance whereof , though generally 
throughout all the Counties of this our Realm, we have found 
in our Subjects, great Chearfulneſs, and Alacrity ; which we 
Gracioufly Interpret as a Teſtimony, as well of their Durtiful 
AfﬀeCtion to us, and our Seryice,, as of the Reſpect they have 
to the Publick, which well becometh every good Subject. 
Nevertheleſs, finding that ſome few happily our-of Ignorance, 
what the Laws, and Cuſtoms of this Realm are; or out of a 
deſire to be caſed in their Particulars, how General ſoever 
their Charge be, or ought to be, have nor yer Paid, and Con- 
tributed to their ſeveral Rates, and Seſsments that were ſer 
npon thew. And foreſceing in our Princely Wiſdom, divers 
Suits and Actions, are nor unlike; to be Commenced, and 
Profecured in our ſeveral Courts at Weſtminſter; We deſirous 
to avoid ſuch Inconveniencies, and our of our Princely Love, 
and AﬀeZtion to all our People, being willing to prevent ſuch 
Errors as any of our Loving Subje&ts may happen to run-in- 
to; have thought fir, in a Caſe of this Nature, to Adviſe with 
= our Judges, who we doubt not are well Studied, and 
nformed in che Rights of our Sovereignty ; and becauſe the 
Tryals of our ſeveral Courts, by the Formalities in age. 
& wil 
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will require a long Protra&tion, We have thought fit by this 
Letter dire&ted to you All, to require your Judgments in the 
Caſe, as is ſet down in the Incloſed Paper ; which will not on- 
ly gain "Time, but alſo be of more Authority to over-rule a- 
ny Prejudicate Opinions of others in the Point, Given un:ler 
Our Signet, at Our Court of White-Hall, the Second of February, 
in the Twelfth Year of Our Reign, 1636. | 
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The CASE propounded in the Paper incloſed 


was thus worded: 


Charles Rex. 
vw Hen the Good and Safety of the Kingdom (in General) is con- 


cern'd, and the whole Kingdom in Danzer ; Whether may not 

the KING, by Writ under the Great Seal of England, 
Command all the Subjetts in Hu Kingdom, at their Charge, to Pros 
wide and Furniſh ſuch Number of Ships with Men, Vittuals, and Mi 
nition, and for ſuch Tome as He ſhall think fit, for the Defence and 
Safe-onard of the Rimgdom, from ſuch Danger and Peril? And by 
Law compel the Doing thereof, in caſe of Refuſal or Refraftormeſs * 
And, Whether im ſuch Caſe, is not the KING the ſole Judy*, both 
of the Danger, and when and how the ſame is to be prevented and as 
voided 2 
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To which, the 7 © DGES lelivered theit Oprnions 
at ſolioweth : 


» 


May it pleaſe Totty moſt Excellent Majeſty ! | 

WE have, atcording to Your Myeſtie's Command, ſeveral- 

ly, and every Man by himlelt, and All of us cogether, 
taken into Serious Conſideration, the Caſe and Queſtions Signed 
by Tour Mrjeſty, and incloſed in Your Letter. And We are of O- 
pinion, That when the Good and Safety of the Kingdom (in 
General) is Concern'd, and the whole Kingdom in Danger, 
Tour Majeſty may, by Writ under the. Great Seal of Etpland 
Command all the Subje&ts of This You Kingdom, at their Charge, 
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to Provide and Furniſh ſuch -Number of Ships with Men, Vt- 
Eruals, and Ammunition; and for ſuch Time, as You Marty 
tall think he, for the Defence and Safe:guard of the Kingdom, 
trom ſuch Per il and Danger: And that by Law, our  Majo- 
ſity may Compel the Doing thereof, in caſe of Refuſal or Re- 
frat Tori fs. And we are allo of Opinion, "That in tuch Caſe, 
torr Mayeſty is #he ſole Judge, both of the Danger, and whea 
and how the ſame is to be prevented and avoided. 


Jokn Bramſton, (oBeV Hutton, reorne Vern, 
tohln Fmcl Widtiam Jenes, & bert Barclay 
John Emch, &, C3 Robert Barclay, 
Hum. Davenport \ "Gror 'oC Crook, Francis Crawley, 
John Dekas { T homas Trevr, ( Richard Weſton. 


Bur it is to be noted, © That though ail the Jadves did thus 
$ion this Antwer ; yer it was -not according to all their O- 
pinions ; for Cr5% and Hutton dil-aflented, and declared, That 
tach a Charge could not be laid Dy any ſuch ' Writ; bur by 
Peoriiament. Bur the Major-Part of the. Judzes, being abſolutely 
Reſolved upon thar Opinion, ' preſſed chem to Subſcribe like- 
wile with the reſt; for thar the Greater Number mult involve 
and conclude the Leſs; which, they laid, was ulual in all Cas 
ſes of Reference; And that the Lefler Number muſt ſubmic 
to the Opinion of the More, although they varied in Opinion : 
As in the Courts, of Law; It Three Judges agree in Opinion 
againt One or Two, where there is Five Jude lves, "Judgmenc 1s £0 
be Entred per Curian, it- _ Major Part agree, and the Others 
are to ſubmit unto it, '( Thele* are he very Words of 
Juige Cro0k, exculing himſelf for having - thus Subſcribed : See 
the Argwnents on HH; pupden's Caſe, p.12;) 

Having thus got the Bulinels back't with the Subſcriptions of all 
the Jadges of Envland, the fame . were Ewolled in all. the Courts 
of I eftminſter- -Hall: And 'now, they began-to Proſecute brisk- 
ly, all che Defaulters ; amongſt whom, the Chicteſt was John 
Hampden of Buckinoham- -ſhire, Eſquire, who had upon! one of 
theſe Ship - Writs directed to/ the Sheriff. of thar County, been 
Afleſſed Tienty Shillmgs for his Lands in Stoke-.andevil; in that 
County ; which not being paid, was Certified (amongſt 0- 
thers) into the. Chancery, upoa 2 Writ of Certiorari, Dared 9 
Moartir 


[55] 
Martii, Anno 1 2. Car. | by'a Schedule, rheceunto annexed ; ; and by 
A Writ ot Mitimus,.. Tefte: 5: Maii, +3 Car. tranſmitted into the 
Exchequer ; with a 'Command there, to do tor the Leay ying ot 
the, Sums ſo Aſleſſed:and Unpaid ;- Prout de. Fare, & ſecund: Mn, 
Legem Regni noſtri Angliz furrs {ecierduit; ; So as of Rf, and 
according to the Law of  owr Kingdom, of England' was to be done : 
whereupon a Scire Factas iflyed our ot the Exchequer, reciting the 
ſaid Writs, to wart Mr. Hampden .Camongft others) co thew 
Caule, why be ſhould nor be Charged with this Money. Up- 
on this, he beans Surmoned, Appeared, and demanded Oer of 
thoſe Wirs and Schedule ; which being Entred, he. Demmrr”d #1 
Law; that is, demanded the Opinion, and Judgmenr of the 
Court of Exchequer, Whether this Writ were ſufficienc in Law, to 
Force him to pay the ſaid Tiwenty Shillgs. 

This being a Great and General Caſe, the Barons of the Ex- 
chequer, deſired the Aſſiſtance, of , the reſt of the Judzes, who 
did Joyn accordingly. - The: Cale was argued, firſt, by Coun- 
cel on both- Sides; and next, by the Judges ſeverally ; of whom, 
Sir Richard Hutton, Knight, one of * che Judges of the (opus: 
Pleas, and Sir Richard (ook, Kaighr,- one of che Judges of the 
King's: Bench, in large and learned Arguments, (fince, Priatcd) 
did ſhew: the Megaltty of fuch Wrics, and pave their Opinion ; 
T hat the Defendant Hampden, | ought nat to be Charged: - But the 
reſt of the Judges were reſolved: ro: carry the Point - for the Kinz ; 
and accordingly gave-their Opinions, T hat the Defenlant oyyht 
to be Charged. And then, .it was the; Pax, of the Barons of che 
Exchequer, to w—_ Fulgnen ; which ras Earred Th theſe 
Wordsiz:: 

(19d ſeperalia By his predift, _ Reta Sf ac Schedul pre 
dif eifdem Annex', ,ac materia... m eiſdem content fuſficient in Leoe 
Exiſt” ad prefat fa Johaoner Hampdem 'de prediftis vigat: ſolidis ſus 
per ipſum 7 , ex cauſa predicie Ajſt ſe onerand, Ideo con- 
ſfideratum of fer er eoſdem- Barons quodiprediys Johannes Hampden 
de erſdom | Tio its ſolidts onerettr., *G me. fatisfgciat :. T hat tbe ſa ud 
ſeveral Writs yr Returns thereaf,, and the; Schedules therewuo annex, 
'and the Matter in' the::ſame- contained, are If ent 1 Lap to. Charge 
the ſaid John Hampden! with; the ;Zwenty; Shillmgs upon. bon, 11 the 
Form, "and by Vertue of tbe . Aſſaſsment aforeſaid gipuſed;. Therefore, 
it is confidered by the ſaid Barons, 'T hat the, daid John Hampden 

(hall be. (haged, and ſhall ſatisfy the ſame. 16s + 

This Judment was impoſed, as ſuch an Toſallibl Detenninatio 
© 
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of the Law in this Cale, 'thar no- further Diſpute 'would be al- 
low'd thereof to any others; .infomuch, that a Perſon of Ho- 
nour, having a Caſe depending ' in the: King's-Bench, was de- 
nyed any Argument or Nebare;' concerning the Right of - Ship- 
Money, for no other Reaſon, but that it-had been by: the for- 
mer Judgment, decided already'in the Exchequer. | 

It may perhaps be ſaid : This Impofition of Ship-Money- was 
ſmall and inconſiderable;; Myr. Hampden, a. Gentleman - of a 
fair Fftate, was Aſſeſſed but Twenty Shillings : And, Why fhould 
any Body ſcruple ſuch a petty Buſmeſs, when the King Commanded it? 
Was not the Remedy far worſe than the Diſeaſe ?. Why ” cn any 
Subje& exſpend a great deal of Money in Law, to avoid Payment of 
fo Trivial a Sun? Or, What Farm could accrue to the Publick, by the 
Judges allowing the King Power to Impoſe. ſuch an Aſſeſsment, when 
it was for the Defence of the Realm from Eminent and Imminenc 
Danger, and he exerted that Power ſo favourably. &c. 

In Anſwer to ſuch Ohjeftions, it muſt be ſaid ; That true ic 
is, it was then only Mr. Hampden's Cale ; but the. whole Na- 
tion, every individual Subject of England, was concern'd in it : 
nay, ſo far concern'd, that all his Eftate and Liberty was 
therein given up. The Queſtion was not Quantum, but Quo 
Jure? It Publick Danger might give the King Title to lay 
Impoſitions without a Parkament, and He alone were Judge of 
ſuch Danger, When might ir not be alledged ? It Tiventy Shil- 
lings were Aﬀeſſed on Mr. Hampden that Year, How did it ap- 
pear, bur Twenty Pounds might be required the next, - and '7'wo 
Thouſand Pounds the Year following ? And, What Uſe, what 
Occaſion would the (ourt have had for ever afterwards, of a 
Parliament? Burt as to the [legality of theſe Ship-Writs, | I refer 
the Reader to Judge Crook's Argument ; where the ſame is De- 
monſtrared ro be againſt the Common-Law, againſt divers Statutes, 
not to be maintain'd by any Preregative, or Power Royal, un- 
. warrantable by any former Precedents, &c. 

Let us fee then, what were the Conſequences of theſe Extra- 
judicial Opinions, and this Megal- Judgment of che Judges. 

Firſt, As to the King: They thereby miſ-led him (as much 
as in them lay) to Diſcompole'the * Harmony of Government ; 
to Entrench: upon. the Property of His Subje&s; and (contrary 
to his Intentions) by Colour of Right, to violate. the Laws, 
which, no doubt, that Good Prince'meant to have preſerv'd Ins 


violable, 
Secondly, 
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Secondly, As, ts the'Sabjefts: They were not only hereby In- 
jured,” bur. cheir? Afetions Alenated from their Sovereign ; whic 
to occaſion, is no doubt a very High (becauſe almoſt [rre- 
parable ) Treaſon. | | : 

The' Genmne Senſe of theſe Reſolutions, being no leſs than 
this; That the | King of England, as often as Himſelf plealeth, 
may declare the Kingdom. to; be in Danger, and that fo of- 
ten, His Majeſty, for Prevention of ſuch Dangers, may, by 
His Writ under the” Great” Seal of England, alter- the Property 
of the: Subje&'s Goods, withouc + their Conſent in Parliament ; 
and that in ſuch Proportions, as His Majeſty ſhall think fic : 
And beſides, may deprive them of the Liberty of their Perſons, 
and that in ſach Manner as Himlelt ſhall pleaſe. 

T birdly, As to the Judges themſelves: Ic prov'd deſervedly 
Fatal; For no ſooner was a Parliament Call'd, bur they were 
call'd to Account for thele their Illegal Opinions and Judg- 
ment. 

And after a long, Debate, on Monday the Sevecch of Decem- 
ber, 1640. theſe Four ſeveral Yeotes Paſſed upon chem, withour 
fo much as One Negative Vaice to any of them, wiz, 


Firſt, Tx the Charge impoſed upon the Subjects, 

fo2 the Pzoviding and Furniſhing of Ships ; 

| and the Aſſelsments: foz Raiſing of Mo- 

ney foz that. purpoſe, commonly called Ship-<Yo- 

ney, are againſt the Laws of the Realm, the Sub- 

jects Right of P2operty, and contrary to fozmer 

_—— in Parliament, and to the Petition cf 
ght. 

Secondly, That the Extrajudictal Opinions of the 


FPudges, Publiſhed. in the Scar-Chamber, and Ynrol- 


led inthe Courts at Weſtminſter (befoze Recited) in 
the whole, and. in every part of chem are againſt 
the Laws of the Realm, the Right of Pzoperty, 
and the Liberty of the; Subjects, and contrary to 
fozmer Reſolutions. in Parliament ; and. to the Pe- 
tition of Right. | 
- Thirdly, That the Wait to the Sheriff of Buck: 
(particularly Reciced). and the other W2its, com- 
monly called Ship-Wztts ; are againſt the Laws of 
the Realm, the Biqht- 07 Poverty. and the ANCE 
2 y 
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ty of the Subjects, and contrary to-fozncr Reſo- 
-—yjring in Parliament, and tos the Petition of 
tght. 127: bs. 3G. 

| TY That the Judgment (in Mr. Hampden's 
Caſe (as betoze Recited) in the matter and ſub- 
ſtance thereof; and tn that it was: conceived that 
Br. Hampden was any way Chargcable, is againſt 
the Laws of the Realm, the Right of Pzopctey, 
the Liberty of the Subjects; and contrary to foz- 
iner Reſolutions in Paritament, and to the Pecition 
of Right, | 


Theſe Votes being Tranſmitted by the ( anmons to the Fine 
bf Lords ; Theit Lordſhips did Concur therein. And on Frys 
try the 26. of February, 1640. It was Ordered by the [;ords 
Spiritual and Temporal ,- In the High (Court of Parliament, - Alfem- 
bled; Thar the Lo d-Keeper, OT Maſter of the Rolls, the 1» lord 
Chief Juſtices, and the Lord Chief Baron ; and likewiſe the Chief 
Clerk of the Star-Chamber, ſhould bring into the Upper Flouſe of 
Parliament, the Records of the Judgment againſt. Vir. Zampden, 
concerning, Ship-Money, in each of thoſe ſeveral Courts, and 
that a Yacat thereof ſhould be made; Ard that a Copy of 
the Judgment of the Parlianent, coricerning the [legality rheres 
of, ſhould be Delivered to the ſeveral Judges of; Afſize ; and 
that they ſhould be required to Publiſh the ſame 'in-all- the 
Circuits, Which on the 27. of the ſame February, was done ac- 
cordingly : the ſaid Reterds being Yacated, and the 'Raffs* Crofs'd 
with a"Pen in \the Houſe - of - Lords, and Subſcribed with» the 
Clerk. of the Parkament's Hand. $5 0033 
| And ſoon after, ſeveral of the before-natned Judges. were 
Inpeached fot the ſame in Parliament : And ridt/1daring' w {ſtand 
te Shick, fome of them, as the Lord Chief' Juſtice: Findi; Flefl 
beyond the Seasz and others Ablconded..;;;And foorr after, 
came on the Unnatural Gvil-Wirs, To Deſtructive: ro' Kinz and 
Random; which, though no way Jultifiable; 'yecit.cangot be de- 
nyed; bur they wett not-a little Decafion'M,) Yd the Anirtwoſi- 
ties of che People, blown into an Untameable Flame! "by theſe 
baſe Traicerous Proceedings of thoſe Sycophant Judves. | And Woe - 
anto, thoſe . (fry Sacred Oracles) by whom Offences come. 7' 341). 
However, after {5 many diſmal Experiences, and fair Watts 
ings, and the Miraculous Reſtawration. of His preſenc Majeſty, 


Our 


© 1 RR 
our Gracious Soveraign {whom God long Preſerve) a Prince of 
Incomparable Lenity, and Good-natur'd beyond Example ; it 
might be hoped, that none, Preferr'd to the Publick Seats of Ju- 
ftice, durlt to have Aced fo contrary 'to His Royal Inclinations, 
as toniolate. thoſe Laws, which He Himſelf Nas Sworn to Main- 
rain, and Intruſted them to Adminiſter : Yer fo Baſe and Extra- 
, vagantare ſome; :as even to abule the Favours of the Beſt of Prin- 
ces, . and puff't up with Preferment; will take no- Admonition 
from the Falls of their Head-ſtrong Predeceſſors; bur ſtill preſume 
to fully rhoſe Ermins, (the Emblems of Inocency and Integrity) which 
they - wear, . and-adventure on the fame Deſtructive Preci- 
ices. | 
, You have heard, how heinouſly our Prudent Anceſtors reſen- 
ted the Violation of their Liberties, (though by an AR) in Try- 
als of the Free-born People of Erxland Without Jruries. 
Next to which, is the Ruffling, Hettormg, and Over-awing of Ju- 
ries: For, What real Difference is there, betwixt allowing no 
Juries, at all, and Menacing them into a Compliance ( contrary 
to Law, and their own Conſciences) with the Corrupt Humours, 
and Time - ſerving Intereſts of -ill Judges? Of this Crime, 
the Lord (Chief Tuſtice Keelmg, about the: Year. 1 666. (a Time 
when God's General Judgments on this Sinful Land, might have 
awakened them to greater Circumſpe&tion and Uprightnels) was 
nor. only Guilty, but Queſtion'd for the ſame, even by That ve- 
ry Parliament, which was neyer extraordinarily Celebrated for 
bringing Publick Vermine to Puniſhment : Yet fich a Senſe they 
had of theſe ill Practiſes, that in their Journal, we find the fol- 
lowing Yotes on this Occaſion. 
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Die Mecurii 11* Decembris, 1667. 


"TT HE Houſe Reſuming the Hearing of the reft of the Report, touch- 
L ng the Matter of Reſtraint upon Juries ; and upon the Exa- 

mination of divers Witneſſes in ſeveral (aſes of Reſtraints put 
upon Juries, by the Lord (Chief Juſtice Keeling, 


Reſolved, as followerh ; 


Firſt, That the Proceedings of the ſaid Lord Chief Juſtice, in the 
Caſes now Reported, are Innovations in the Tryals of Men for their 
Lives and Liberties ; ' and that be hath uſed an Arbitrary, and Illegal 

| I 
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Power, which is of dangerous Conſequence to the Lives and Liberties 
of the People of England, and tends to the Introducins of an Arbitrary 
Government. | 

Secondly, That: it the, Place of Judicature, the Lord Chief 
Juſtice hath Underwalued, Yilified, and Contemned Wagna Chyar- 
fa; the great Preſerver of our Lives, Liberties, and Property: p41 

_ Thirdly, 7 hat be be broywwht to Tryal, 'm Order ts Condign 
Punilhmenr, i» ſuch Mamer as the Edouſe ſhall judge moſt Fit and 
Requiſtte. 


And again : Die Veneris 13' Decembris, 1667. 


Reſolved, 


Hat the Precedents, arid Prattice, for Firing or Impriſoning 
of Jurors for Giving their Verdifts, is Thegal. 


Here you ſee the ill Practices of that (hief Juſtice, were Bran- 
ded in Parliament, and he was ordered to be Prolecuted ; though 
by realon of the Houſes being Prorogued, atid he himfelf not 
long after Dying in Difcontent, we do nor hnd there wete any fur- 
ther Proceedings made therein, | . 

Athe Seflions for London, Sept. 1 670. William Penn, ard Willis 
am iead, (Two of the People commonly called Quakers) being 
Indicted : For that they the Fourteenth of Augult befere, did with uthers, 
2 the Number of Three Hundred, i Grace-Church-Street, Unlawful- 
ly and Twnltuonſly Aſſenble, 8c. by reaſon wheresf" a great Tumult did 
there happen, m ( ontempt of the King, great Diſturbance of the Peace 
& Terror of the People, 8&c. And the Jwy (after having been ſeveral 
times ſent 5ack, and kept cloſe from the Saturday till the Monday 
Morning ) bringing them in Not Guilty, Sir John Howel, then Res. 
corder of London, preſumed to Fine the (aid Jury Forty Marks a Man, 
and to Lye i Priſon till paid. Being thus in Cuſtody, Edward 
Buſhel, one of the ſaid Jury-Men, brought his- Habeas Corpus in the 
Court of (ommon-Pleas ; and upon a long Argument, it was Ad- 
judged by the whote Court, Thar the (aid Findro and Conmit- 
ment was Illegal : Whereupon the ſaid Baſhel was Diſcharged, and 
tefr ro bring his Action for Falſe Impriſonment, againſt the ſaid 
Recorder : Which Caſe is Reported by Yauzhan, ys of time Chict 

Fultice of the ſaid Court, in his Reports, Licenſed and 4pproved of 
by che preſent Lord - Chancellor of England, Sir Wiliam Scrozgs, 
fince Lord Chict-Juſtice of the King's» Bench, my Lord __ 
Chiect- 
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Chief-Juſtice of the (ommon-Pleas; and all the Judges of Enz- 
land. Bur as to the IMegaliry of any Courts Imnpsſmg upon, Men: me, 
_ Fineing, or Impriſaning Juries, ſee a ſmall Treatiſe, Entituled, Ee 

Engliſh-Ban's Right; Primed for R. Jorewsy,) 1686. an 
another called, "FYe Grand Yury:Man's Oath,and Df- 
fice Explained, Sold b Langley. Cutis, on Ludzate-Hill; both 
well waxthy the Perulal of every True Englifh-Man. 

Whar Proceedings have been ſince, of father ate ar” this inſtant 
pendent againſt Judyes, for Hettoring of Jwries, and other [llegal 
Avbitrary Proceedings, are. too Fre fo evety Bodies Memory, to 
need x Recital. Inſtead of which; 1 ſhall rather Inſert the Forin 
of the Oath, Taken by Jndzes ac their firſt Adrhittative co thar 0f- 
fice ; which runs as follows : FY | 
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The OATH of a JUDGE: 
In Dorſo Clayſ FM de Anno 20. Ediv. 2) Part. Prima. 


reign Low the King, and His People, in the Dffice of Juſtice : 

And that ye ſhall Counſel our Sovereign Lo2d the King, fn His 

| Needs : ' And that ye ſhall not give ary Counſel, 02 Aſſent to 
any thing, the which might turn ta Þurt; 02 Dil-hericing of the King, 
by any Way 92 Colour ; And that ye ſhall not know any Hurt, 82 Dit- 
heriting of the King ; but that ye ſhall make it to Þim known, by Por, 
02 by ſome other Perſfott: And that ye ſhall do equal Law and Executt- 
on of Right, to all the King's Subjeds, Rich and Poor, without ha- 
ving Regard $0 aty Perſon 2 And that ye ſhall not take by Yo!, 02 by 
any other paivily, ne apart, any Gift 02 Reward of Gold, 02 of Sil- 
ver, noz of any other Thing; the which might turn you to Pzofit, ur- 
teſs it be Meat 02 Drink ; and that of Little Value, of any Yan that 
arp. Plea, 02 Paoceſs; hanging befoze you, as long as the 
befoze pour” (elf ſuch Pleas and Proceiles ſhall be hanging, no? after 
for that Cauſe; Inv that ye ſhall take no Fees, as long as ye be Ju- 
ſtice; not Robe of any Perſon, g2eat 02 ſinalt; in any Caſe, but of the 
King Þfmiſelfs And that ye ſhall not give any Counſel, o2 Advice to any 
Perſon, gieat 02 ſmafl, in any Cafe, where the King is Party: gd 
in caſe that any Perfons, of what ever Eſtate they be of, come before 
You in Seffions, with Force and Arms, 02 otherwile, again the Peace, 
02 again(f the Fon of the Statute thereof mave, fo2 to diſturb the Ere- 
eution of the Common-Law, o2 fo2 to Penace the People, that they 
may tiot vo the Law ; That ye ſhalt Arreſt their Bodies; and put them 
in Priſon ; atv in caſe they be ſuch as ye may not Arreſt,” that yr 
thall Certifie the King of their Names, and of their Miſdoing haftily ; tg 
that End,that he may thereof Owain oe ; t that ye hal! normain- 
Z Calll 


\ 4 ſhall Swear, That Cell attd Truly ye {hall Serve our Savc- 
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tan by your (elf, no2 by wne other ppivily pres 11.1he Cong NL Quar- 


ri) hanging: tn rhe King's, Cauy py Flrhery j1 Connery 5, .And 
that ye thatl riot Delay” atry Common t, for the Ietigrs 


ef the, Kin; 602-bC ary other \Pretor no? f02 ap" \pther Cauſe: Any 
in caſe-thav any-l erters*rome to you Lo __ t&# Ge/fYaw, oy thail 


nothing, do, $02 Ach Letters, butipe-+ ins eons 
Aid fe. * Watt Proceed to do the Law, the (6d 

at that ye'ſhall bo; Aid. P2ocure the Pyofit ofthe ; Bing 

in all Things, where. yethem —_ may - 004 © [th 
ve be forind-jn Default; here-after,, in any of the Phints a*b22-ſii; ye 
ſhall be at the King's Will of, Bodies, Lands, am of tonGur,, to Do there- 


. of that that all Megte the King. 


—- - -—- > -—— —_ 


This well BELek UB Fug Oath, | —abad be the 7 be ia 
of our Fore-Farhers, would bear a large Comment z but'ye muſt 
haſten, and (hall only remarque : 

Fi Fy That they Swear, Well and Truly (that is, Hpriebtly, and 
according to Law) to Serve the King, and his People. 

Secondly,, That theyſhall do Equal Right, aud Execution of Law, 
to all the King's Subjetts, Rich and Poor; ; (that 1s, without Partiality, 
Favour, Milice, &c.) Jnſtice is Piured Blind in refpe&: of the Sub- 
ject, not the Objeft - She has a Ballance, not to weigh Gold, buc 
the Crime : She has regard to Offences, not Perfors. _ 

T birdly, That if any Letters from the King (unduely obtain' d, for 
fo all ſuch are hg A to be) ſhall be brought co them, con- 
trary to Law, they are not to regard them ;'* mach 'leſs are- hey 
to value any Verbal Commands, or little Raskally Inſmutions of any 
Court-Favourites, huffing Grandes, or {mall Mmious :of. State. 

Fourthly, That by hk their Oath, Judges "axe to proceed accor- 
ding to Law; their Buſines | is Jus Dicere, to Declare and Admi- 
niſter the Laws Eſtabliſh; ; not Jus Dar, to Impoſe theit own 
Whimſical, Arbirrary, Peeviſh, or Selt- deſi Igning Opinions, -for 
Law; or to Uſlurp pl Legiſlative Power, fo as deliver that to. be 
Law, which in truth isnot ſo. And if they ſhall prefuthero of- 
fend herein, they are Fxemplarily to be puniſhed * For ſince *is a 
known Maxime of Law, Jenorantia Juris non excuſat, That : Jonorance of 
the Law ſhall excuſe no Man: (The Reaſon of which; is, becaule. e- 
very Mans ſuppoſed to be Privy, and conſenting to all our Laws, 
by his Repreſentatives in Parliament,) How nauch leſs are Judoes 
( Tok Profeſſion and -Office it is to Underſtand the Law; and 
therefore, muſt take Notice of it, at their Peril.) to be Iadulg'd 2 
Under what Charadter will they plead Excuſe?  Are'they Per: 
fons of known Learning, and ſtrong Natural Part, great Reading, 
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exquſite Elcquence,- &c? All, this but aggravates their Faule, that 
they (hould abule {uch good Gifts, to the Diſhonour of the Km? 
that Commiſſions them, and Prejudice of His People that ex- 

Qed more exact Dealings from ſuch Eminent Accompliſh- 
ments. Will they thelcer themſelves under the before-mentio- 
ned Plea of I»norance? This is already ſhewn to be an Invalid 
Allegation ; and beſides, 'tis a RefleCtion on that Royal Power 
chat Preferr'd. them: And, Whar infinite Miſchiefs ( of which 
there is no Particular Complaint or Information) may the Subjects 
ſuffer in their Lives, and Fortunes, under ſuch Ignorance, which 
is alwayes attended wich Equal Preſumption? Or, laſtly, Suppoſe 
it ſhould be offered in their Favour, Thar for ſome time, ar firſt, 
they were Hpright, and have had the Reputation of Prudence 
and Integrity, in a'l Caſes, except ſuch and ſuch : for which Naw 
they are queſtioned: To this it may be fly Anſwer'd, (as he 
of Lacedemeon ſaid of the Athemans) If they carryed themſelves 
Well, when Tune was, and now [/l, they deſerve a Double Pu- 
niſhment ; becaule they are not Good, as they were ; and becauſe 
they are Evil, as they were not. "The Judges, 'ris true, are de- 
clared. in the Parliames-Roll of, the 11 R. 2. to be Executors of 
the Statutes, Judgments, and Ordinances of Parliament : But they 
mult not make : 065" lm che Executioners of them to0, by endea- 
vouring the Deſtruction of, the Fundamentals of our Laws and 
Liberties. The Law is the: Temple, the Sanftuary, whither the 
Subject is to run for Shelter. and Detence : Bur if the Judges, 
Secerdates Juſtitie, thoſe Priefts of Juſtice, ſhall, like thoſe of. De!- 
phos,. uttter Falſe, Ambiguous, and Time Mirvin Oracles, Where is 
the' Comfort of the Poor Yotaries? Will not this Sanfuary then 
become Templum ſine Numine, like that of the Roman Emperour, who 
afrer' he had builc ir, put no' Gods into it? We ſhall have the 
Dead Killmg-Letter of the Law; but not the Quickening, Pre- 
ſerving Senſe of ir: The Fabrick and Formalities of the Tem- 
ple 3. bur the Goddeſs idſtrea, and the Di Tutelares, all chat ſhould 
Conſerve our Liberties and Properties, will be. vaniſh't : And in- 
ſtead thereof, we ſhall have bur an. Indiav Pa-god, a frighttul, 
terrible Jdol of Arbitrary -Power, delighting in Fumane Sacrifices, 
and only Adorable for Averting that Miſchief, with which ic 
chreatens us. 

Bur. Cortraria juxta iſe poſita mazis eluceſcunt : Contraries illuſtrate 
each other. We have hitherto Treated the Reader with Doleſome 
Narratives of Lewd Judzes :- Let us now.(briefly) Entextain him 
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with ai Accoutit of ſome Good and Imitable Ones; Memoria Th 
ſti m AZtermum, 


In the Reign of King H. 4. His Son and Heir- apparent 
(then a IWild Youth, but afterwards as Solid, and Renowned a 
King, as moſt that have ſway'd the Engliſh Scepter) hearing thas 
one of his Companions was Arraigned for Felony before the 
Lord Chief Juſtice of England (I am lorry my narro\w Read- 
ing has not brought me acquainted with his Honourable Name) 
came to the Bar, and offered to take away the Priſoner by force ; | 
but being withſtood by the ſaid Chiet Juſtice, Repped ro him, 
and Struck him over the Face ; whereat che Judge nothing daun- 
ted, roſe up, and with a Gravity becoming his Dignity, told 
him, That he did not this Afront ro Him, but to the King 
his Father, in whoſe Place he tate; and therefore, forthwith 
Committed him ro Priſon. The Prince Over-aw'd with the Via» 
jelty of the Save Judge's Expreſſions, calmly Suffered himlcl? to 
be carried away by an ordinary Tip-Staff ; which being told the 
King, He not a little Rejoyced, both that he hada Judge of ſuch 
Couragious Integrity ; and a Sor of ſuch Submiſſive Obedience 
to his Laws, Vide Baker fol. 163. | 

The Famous Queen Elizabeth, having required a Charge ups 
on diyers of Her Subje&s, by particular Letters from the Lords 
of Her Council, of ſeveral Sums of Money, for preſent Aid co- 
_ wards Her Wars if Jreland; hearing that one of Her Judges, viz. 
Mr. Juſtice Walneſley, being conven'd before rhe ſaid Lords, 
for Non-Payment thereof, thereby Diſcouraging others ; had | 
Anſwered, That it was Contrary to Law that the ſame ſhould be 
Impoſed, there being an Exprels Statute againſt it ; which He be» 
ing a Judge, was bound by his Oath, to fignifie ro Her- Majes. 
ſty, he being (as much as in him lay) a Conſervaror of. the | 
Qzeens Oath in that behalf; Her Majeſty was much Offended, 
that any ſuch Impoſition had been pretended to, and Comman- 
ded that it ſhould be ſtopped from further Gathering ; and rofuch 
as had paid it, their Money, by Her expreſs Order, was Re- 
ſtored. Judge Crooks Argument in Hampden's Caſe, p. 57. . 

Inthe 29th. of the lame Queen, Her Majelty having Erected | 
a New-Office in the Common-Pleas, for making of Superſedeas.on 
Exigents, She Grants it to one Cavendiſh Her Servant ; lends to 
have him admitted, but the Judges delay the doing thereof, On 
this Reaſon, becauſe the Prothonotaries, and Philizers Claimed.rhe 


making 
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making thoſe Writs. The Queen [etids a Sharp Letter, atid Corn 
mands them forthwith to Admit him: Then She ſends a tore 

itive Command, requiring the Reaſon of their Conten:pt and 

ifobedience. The Judges return the beforementioned Feaſon 
ro the Lord Keeper, and'Eatrl of Leiceſter (no mean Man in thoſe 
Days) upon which, the Queer) ſends. a FowtF Peremptory Mctlage 
for their Admitting him, with this Teaſon : Thar if the orhers 
were pur out, they were Rich, and Able Men, and that Her 
Courts of Juſtice were Open, where they might Demand cheir 
Right; for this was not to:debar them” Therefrom, but bnly 
to put them to their Zion. The Honeſt Judges returned chis 
Anſwer, That the Queen had raken Her Oath, for the duc E x- 
ecution of Juſtice Accordins to Law, and they did not doubr, 
but when Her Majeſty was Informed ic was agatnſt the Law, Ske 
would Act therein as became her. For cheir own pars, the 


had taken an 9ath to God, to Her, and the Common-Wealth ; 


And if they ſhould do it without Proceſs of Law before them, and 
only upon Her Command put the others out of Poſſeſſion, though 
che Right remained to them, it were a Breach of their Oath; and 
therefore, if che Fear of God were not Surhcient, they told Her 
the Paniſhment, chat was Inflicted upon their Predeceſſors for 
Breach of their Oaths (citing Thorpe, &c.) might be a lufficienr 
Warninz to them : Whercupon the Queen hearing thele Realons, 
was Sati>hed; and the ſaid Judges heard no more of this Buc- 
nels, 

To Deſcend nearer our own Times, we cannot omit cl:at 
grand Example of Hprightueſs, che ever Famous Sir Matthew He, 
late Lord Chief Juſtice of the King's-Beneh ; a Miracle for all o- 
cher parts of Polite and Serious Learning, as well as profound 
Knowledpe in the Laws of En:lrd. Of whom I ſhall yer, nor of- 
fer any particular biſtances, ſince his whole Lite was one conticii:+ 
ed Thred of Sicere, and Underſtanding Juſtice : For as ceafily you 
might have juſtled the Su out of the Ecliptick, as to have warp'd 
him from his conſtant Road of hievrity. An exaR Standard where- 
by Future Princes may meaſure the Qualifications of their Judges ; 
for though he were a moſt Loyal, and Z,-alous Servant tothe Crown ; 
yet he was ſofar from being ever DInpeached by the Repreſentative Be- 
dy of che Nation, that no one Sinzle Perſon (no not of rhofe that 
were Caſt before him) were ever heard to complain of his Con- 
duEt. | 

And if any Latter Judges have been diſmiſs'd by falſe Tales of 
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Sycophant IWhiſperers, or for oppoſing bale Megal Arbitrary Tatereſts,; 
a5 they have the Invaluable Satisfaction of a good Corſcr:nce tor 
thei Comfort; fo they may be aſſured, they (till appear more 
Glorious in he Eyes of all good Enzl;ſh- Men at prelenr, and will 
be Recorded more Venerable to Polterity, than any Robes or Pre- 
terment, ſullied with Bribery, Klattery, or 'Treacher ous Compliances, 
could render them. . : 
However, we hope the Various Examples, we have here Enu- 
merar:d from Authentick Records, and Hiſtori 4es, may be (ufficieny 
to Deterr future Judzes from Ill Courles; and fatisfie all the 
World, both in the Juſtice of the Parliaments late Proceedings in 
this Cale, and the Reaſonableneſs of their Vote and intended Bu, 
"That Judges henceforth ſhould hold their Places, - and Salaries, npr, 
Ad Placitum, but Quam Din ſe bene geſſerint. Which was the princi- 
pal Aim of chele Papers. Fiat Juſtitia, 
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